G E 
CHARGE” 
GRAND-IURY 1 
AT THE 
aber Ek. SESSIONS 
HELD AT 
' BARNSLEY in Torkflire, 
The Fiftecnth "by of Otober, 1747. 


By RICHARD WITTON, of Lapſet, Eſq; 


TO RK. Printed by Wars and CHANDLER. 1741. 


y 
\ 
? 
. 
. - 
— 
1 1 
: y 
1 
M 
4 
5 
© 
4 
} 
& 
7 
6 
4 * 
. 
v 
0 
, * 
? 
* 
. 
2 
= p 
Vs 
7 > 
6 
* 
7 
7 * 
* 
* Ul 
* * 


— — 
— 


= * - & » 2 "5 1 — 
— Ti The ow 


—  —— 


Mr WITTONs Charge, Oc. 


GENTLEMEN, 


Find by Bratton, and Other the oldeſt Books in 

the Law, That the Juſtices, upon holding their 
ſeveral Courts of Seſſions, did deliver in Writ— 
ing to the ſeveral Grand Inqueſts certain Articles 
or Heads of Inquiry, which were commonly ſtiled 
2 Cafitula Placitorum Coronæ; which were as 
Rules or Directions how they were to proceed in their Inquiries, 
for the better Performance of their Duty and Office. 


When this Method came to be laid aſide and diſuſed, it be- 
came uſual for ſome One of tF-: Juſtices to Charge the Grand 
Inqueſt by Word of Mouth with thoſe Articles or Heads of In- 
quiry, and by later Practice to obſerve to them the great Hap- 
pineſs of our Conſtitution, and the Juſtneſs and Equity of our 
Laws, which, when ever ſet forth in their true Light, will 
appear to be moſt excellent ; happily ſuited to the Genius and | | 
Temper of the People, and wiſely tending to ſecure to the King | 
his juſt Prerogative, as well as to the People their Lives, Liber- 

= ties 


„„ 


ties and Properties; and tho this be not obſerved by every 
Body, nevertheleſs it is moſt certainly true, that the King's 
Prerogative, juſtly exerciſed, is the greateſt Security to the 
People's Liberties. 


When ever the mad and unruly Paſſions of the People of this 
Nation have been, or at any Time hereafter ſhall be ſo over- 
heated by ſactious and wicked Leaders, ( pretending always the 
publick Good, but in Reality intending only their own private 
Views and Intereſts) as to endeavour to deprive the King of 
that Prerogative which the Laws have wiſely given him for the 
Honour and Support of his Imperial Crown; Farewel then the 
People's Liberties, and Adieu to every Thing but Anarchy 
and Confuſion. 


Witneſs the Times of good King Charles I. a Prince more 
wiſe and virtuous than any Throne in Europe was at that Time 
bleſſed with; but traduced and maligned nevertheleſs, by the 


Tongues and Pens of factious Miſcreants, Sons of Belial. and 


Enemies to all Government, unleſs they themſelves were Ru- 


And it is very proper and neceſſary for us at this Time to ob- 


ſerve their Infernal Policy. 


They did not directly attack his then Majeſty's Perſon or 
Character, which were both ſacred and unſpotted. 


* hey only pretended, that in ſome Inſtances he had been 


” miſled by evil Miniſters and Coanſellors ; And therefore, if in 


Compliance with their good and wholeſome Advice, he wou'd 
but remove Thoſe whom They think fit to call fo, and, (as 


their true Intent and Meaning is) put them in their Places, 


then the Nation would be perfectly eaſy and happy, and the 


Throne eſtabliſhed in Righteouſneſs; and as Chriſt rules in Hea- 
ven, fo the Saints wou'd then goyern upon Earth, 


But 


„ 
Bat let the Conſequence be ever remember'd. 


For when God, for the juſt Puniſnment of our Sins, and to- 
compleat the Character of that good and great Prince, by ſnew- 
ing his great Patience in Suffering, and thereby to exhibit him 
to all the World as the greateſt Chriſtian Hero. I-fay, when 
the Wiſdom of the Almighty, to crown his Virtues, and com- 
pleat our Miſeries, was pleaſed to make him a Martyr, and to- 
deliver Him up into the Hands of an enraged Multitade, what 
Tongue can expreſs the Miſeries of this poor Nation and People. 


The Conſtitution was broken in every Part; our Nobles 
+ walked on Foot; and the vileſt Dregs and Scum. of the People 
rode in Chariots; our Jeruſalem weeped, and was laid in Aſhes, 
but had none to pity her; ſhe mourned daily in the Streets, 
but found no Compaſſion, nor any to help her; God hid his 
Face from us, and therefore we were in Trouble ; ſach Trouble 
and Adverſity indeed, as no Britifh Eye had ever ſeen, nor 
cou'd it enter into the Heart of any Free Briton fo much as to 
conceive, had we not daily. felt the intolerable Burthen of it. 
ef I wiſh every Man who now hears me, making a true, tho a 
very imperfect Repreſentation of thoſe miferable Times, wou'd 
ſeriouſly conſider how near a Reſemblance they bear to the 
preſent. 


G dd has bleſſed us with a King now reigning, who, as he has 
in his Veins the ſame Royal Blood with the bleſſed Martyr | 
before-mentioned, ſo he inherits his Royal Virtues; who, tho“ | 
he be great in War, and has ſhewn his Martial, Courage upon 
many eminent Occaſions, yet, for the Good of his People, is 
rather deſirous of Peace, for the Sake whereof, how long did He | 
endare the Inſults and Depredations of a Nation, whom, for its | 
Weakneſs, and the Folly of its Councils, he could not but | 

deſpiſe? e . 4 
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How long was the Britiſb Lyon paſſive? But the Nation 
being at laſt wearied out with ſo many repeated Injuries, did 
by their proper Repreſentatives, beſeech our moſt merciſul 
Prince to draw the Sword. He, ever ready to take their Ad- 
viee, and redreſs their juſt Grievances, at laſt declared War, 
providing ſuch Military Forces both by Sea and Land as no 
former Times have equalld. And if all the Succeſs which 
might be expected from ſo great a Military Force, under the 
Conduct of the wiſeſt Councils, has not attended our Enter- 
prizes, yet all unprejudiced Perſons will, J am ſure, agree with 
me, That our proud Enemies have at leaſt ſuffer d to much, 
that they will in all Probability be very cautious for the ſu- 
ture how they provoke the Vengeance of the Brit;/h Na- 
tion. 


Had not the wiſe Schemes of our moſt gracious King and 
his Miniſtry been, from the Beginning of the War to this very 
Day, greatly croſſed and obſtructed by the wicked Deſigns of 

Enemies at Home, who will never be quiet when out of 
Place, our Efforts might in all Probability have been attended 
with much better Succels. | e 


But what great Matters can be expected from a divided Peo- 
ple, and how heavily muſt the Wheel of Government go when 
10 many clog and obſtruct it? Could we ever be ſo happy as 
all to unite for the publick Good, Great Britain from hence, 
and the Happineſs of its Situation, might juſty defy all the 
Powers of Eurof2; and all Nations would both dread her, and 
(as her Councils are juſt and wite ) make her a Mediator in all 
their Differences, applying to her as to the Romans of old, ſor 
Protection againſt all their Enemies. | 


But tach is the Corruption of the preſent Age, that to tall: 
this Manner, is bke framing ſome Utopian or other ſuch ſan- 
LD | toaſtical 


1 
taſtical State, a mere Child of ſome extravagant Brain or fruit- 
ful Imagination. | 


Let us take the World as it is ; doubtleſs the beſt Way of 
procuring a General Reformation would be for every Man to 


reform Himſelf. 

But 'tis hard and very unjuſt upon our good King and his 
Miniſters, to be blamed for ill Succeſs by thoſe who have in a 
great Meaſure occaſioned it ; who, for private Ends, and from 
perſonal Quarrels, have oppoſed the beſt concerted Councils, 
and wou'd rather ſee all Things in Diſorder and Confuſion, than 
the Nation ſafe and happy under any Adminiſtration wherein 


they do not preſide. 


But to draw nearer to the preſent Occaſion, and ſpeak what 
better becomes my private Station in Life: As I have obſerved 
to You before the Excellency of our Laws, ſo I muſt beg your 
Patience while I reflect a little upon the great Juſtice and Equi- 
ty which is uſed in their Adminiſtration. 


Times were, when the Benches were filled with ſuch Men 
as were a juſt Reproach to the Bar; and indeed when the De- 
ſign of the Court was to overturn the Laws, they, who leaſt un- 
derſtood their Beauty and Excellence, were the fitteſt Inſtru- 


ments for that Purpoſc. 
But as I have lived in happier Times in the Day-Spring of 
the Revolution, when Meſtminſter Hall was honoured with 
thoſe great Men, Sommers, Holt, and Treby, thoſe great Ora-/ 
cles of Law and Equity, and who had for many Years before 
been the great Honour and Ornaments of the Bar, to whoſe Me- 
mories all who knew them do now pay the greateſt Reverence, 
I cannot forbear congratulating both You and Myſelf upon the 
near Reſemblance which the preſent Times bear to theſe happy 
Days: Tho' I have for many Years diſcontinued any Practice at 
the Bar, yet ſome Buſineſs having the laſt Winter called me to 
e C . lou 
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Town, I could not forbear often viſiting with Pleaſure that ve- 
nerable Hall of Juſtice ; and 'tis with as great Pleaſure I tell 
you, that the Seats there are now filled with as learned Sages as 
ever adorned them. Therefore under ſo righteous a King, we 
may ſecurely truſt and confide, that our Lives, Liberties, and 
Properties are better ſecured than they have been at any Time 
within Memory: And, that our King and his Miniſters have 
no other Deſign but to ſupport and eſtabliſh them. 


Tt has been long obſerved, that Judges and Times are uſually 
ſuited to one another ; And a Prince, who is truly Pater Pa- 
triæ, ſhewing towards his People the like Love as a natural Pa- 
rent does to his own Children, will always be careful to fill the 
| Benches with ſuch Perſons as are both learned and upright. 


And this being at preſent our happy State, may I not well 


ſay of us Britons, 
Oh! Fortunati nimium ſua ſi bona norint. 


But tho we are ſo bleſſed, yet by the Art and wicked Cun- 
ning of ſome-prevailing over the Weakneſs of others, we hear 
many ftill complaining in our Streets. Neither the Lenity of 
our King, nor even the Mercy of Almighty GOD, by grant- 
ing and reſtoring to us at this Time ſuch Plenty of Corn, can 
make us eaſy and contented : So truly are we deſcribed by an 
old Britiſh Bard, who in a celebrated Poem moſt juſtly calls us 
God's pamper d People, who, debauch'd with Eaſe, 
No King can govern, and no God can pleaſe. 


And now, Gentlemen, begging your Pardon for fo long a 
Preface, I will come cloſe to the Buſineſs in Hand, and briefly 
mention to You ſuch Crimes and Miſdemeanors as I think moſt 

properly belong to your Inquiry and Prefentment; 


* . And. 


1 


And then give You ſome Directions as to the Manner of 
your proceeding herein. 


GENTLEMEN, 
By the King's Commiſſion [which has been now read to You] 
You will obſerve this Inquiry is very large and extenſive, ſo as 
to comprehend Offences of the higheſt Nature, as well as thoſe 
of loweſt Degree. 


But as the former more properly belong to the Cognizance 
of his Majeſty's Judges of Oyer and Termzner,. there ſeems but 
little Occaſion to trouble Yoa with any * Enumeration 
of them. 


I ſhall therefore only mention to You ſome ſach Articles as 


are uſually inquired of, and preſented at every Quarter-Seſſion 
of the Peace. 


And they are theſe, 
1. Such Larcenies and ſimple Felonics as are within the Bene- 


fit of the Clergy, and for which either a corporal Puniſhment 
is to be inflicted, or elſe Tranſportation. 


Next to theſe, 
All Breaches of the publick Peace, either by Affrays, Aſſaults 


and Batteries, forcible Entries, and wilful Treſpalles, or ” Ri- 
ots, Routs, or unlawful Aſſemblies, 


You are to Inquire alſo concerning all Nuſances and common 


Annoyances, which are Things done or ſuffered to the * 
Grievance of the King's Subjects. 


And theſe relate principally to the King's Highways ; 1 


reſpect to which, You are to inquire, 
1. Whether they be duly repaired ? 


2, Whether any Encroachments have been made thereon 7 ? 
3. Whe-- 


„ 
3. Whether the Hedges and Ditches next the ſame be duly 


cut and ſcower d; ſo that Travellers may not be endanger d, 
hinder'd or obſtructed, by any Default or Neglect herein. 


You are to inquire of and preſent all Frauds and Deceits, and 


more eſpecially ſuch as are committed by falſe Weights and 
Meaſures. 


And here it may be proper to mention to You the Offences 


concerning your Markets, by Foreſtalling, Ingroſſing, and Re- 


grating, which tend to inhance the Price of Victuals, to the 


common Prejudice of all Buyers. 


Tt is very fit and neceſlary, that You Inquire, How all Offi- 
cers, ſubordinate to this Court; ſuch as Conſtables, Bailiffs, 
Overſeers of the Poor, and Surveyors of the Highways, have 


acted and demeancd themſelves in their ſeveral and relportive 


Offices. 


And if you find any of them to have been either corrupt, or 


remiſs — negligent therein, You muſt not fail to preſent 
them. 


Our Laws, Gentlemen, tho excellent, and moſt witty cal- 
culated to make us the happieſt People upon Earth, yet of 


_ themſelves are but a Dead Letter, unleſs we give Life and Spi- 
rit to them, by a vigorous and impartial Execution. 


For this End, the Law has TR Officers of ſeveral Or- 
ders, Ranks and Degrees; 


Some properly accountable to his Majeſty and the High 
Court of Parliament, ſome to the King's Superior Courts in 
[Peſtmmnfter Hall, and others (ſuch as I have particularly he- 


tore named) to this Court, and ſubject to your Cogniſance as 
the Grand Inqueſt of the lame. 


Whoſe 


. 


=» 
Whoſe Miſdemeanours and Neglects, if yon do not duly pre- 
ſent, you are not only injurious to the Publick, and; to your 
ſelves, as Members thereof, but you highly offend againſt your 


own Conſciences, by willfully breaking that ſolemn and ſacred 
Oath, which you here have all now taken. 


As to the ſeveral good Laws for puniſhing Vice, Immorality, 
and Prophaneneſs, thoſe have been ſo particularly mentioned 
in his Majeſty's Proclamation juſt now read to you, and you 
are there ſo ſtrictly injoined by his Majeſty to put the ſame in 
due Execution; that as it is needleſs er me to make a Repeti- 
tion of them, ſo if the pious and zealous Charge there given 
you by his Majeſty Himſelf, for your vigorous Execution of 
the ſame, will not move and excite you to uſe your utmoſt En- 
deavours for this good End, it would be great Preſumption in 
me to think, that any Thing coming from my Mouth ſhould 
be of any Avail with you. 

If you may be ſuppoſed to have need of any Direction, as 
to the Manner of Proceeding upon ſuch Bills, or Preſentments 
as ſhall be brought before you, this, I think, will be beſt done 
by putting you in Mind of the wife End and Deſign of the 
| Law, in the Inſtitution of Grand Juries, 


-.. Which we this; a 
That no Man's Life, Liberty, or even good Name, ſhould 
be brought into publick Queſtion, till there had firſt been a 
private and previous Inquiry, by a Jury of Gentlemen of 
good Eſtates and Fortunes in the Neighbourhood (and this un- 
der an Oath of Secrecy, not to diſcloſe the Evidence that 
ſhould be given before them) whether there was a probable and 
reaſonable Cauſe and Ground for bringing the Party ſuſpected 
or accuſed, to an open Trial 0 


D Gex- 


22 lt 22 


(in ) 


GENTLEMEN, 


Wherehere is ach a probable Cauſe it is your Duties to 


find the BY ; but where there is not, you ought to reje& the 
ſame. . 


GENTLEMEN, 


Your Oath itſelf, expreſsly requires you both to be Diligent 


and Impartial, in theſe your Inquiries and Preſentments. 
It ſtrictly enjoins you, not to conceal or hide any Thing, for 


Fayour, Fear, Promiſe, or Hope of Reward, nor to Tn 


any one out of Hatred or Malice. 


All Parts of which Oath, T doubt not but you will duly 


conſider, and honeſtly perform, both to the Satisfaction of your 
Conſciences, and the Good of your Country. 


— —— 
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